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Understanding Hours of Service Violations: A Comprehensive Guide for
Truck Accident Victims

The trucking industry plays a vital role in the economy, transporting goods across the country.
However, the nature of this industry can lead to dangerous situations, especially when drivers violate
federal Hours of Service (HOS) regulations. If you or a loved one has been involved in a truck
accident due to HOS violations, understanding your legal rights and options is crucial. This guide will
walk you through everything you need to know about HOS violations, their implications, and how to
seek justice.
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What Are Hours of Service Regulations?

Hours of Service regulations are federal laws that govern the working hours of commercial truck
drivers. These regulations are designed to prevent fatigue-related accidents and ensure public safety

on the roads. The Federal Motor Carrier Safety Administration (FMCSA) enforces these rules, which
include:

e Maximum Driving Time: Truck drivers may drive a maximum of 11 hours after 10 consecutive
hours off duty.

* 14-Hour Driving Window: Drivers must complete their driving within a 14-hour period after
coming on duty.

* Rest Breaks: Drivers must take a 30-minute break after 8 hours of driving.

» Weekly Limits: Drivers cannot drive more than 60 hours in 7 consecutive days or 70 hours in
8 consecutive days.

Why Are HOS Violations Important?
HOS violations are critical for several reasons:

* Increased Accident Risk: Fatigued drivers are more likely to cause accidents due to impaired
judgment and slower reaction times.

» Legal Consequences: Trucking companies and drivers can face hefty fines and penalties for
non-compliance with HOS regulations.

* Insurance Implications: Violations can affect liability in accidents, impacting compensation for
victims.
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Identifying HOS Violations

Recognizing HOS violations can be challenging, especially after a truck accident. Common signs of
HOS violations include:

« Driver logs showing excessive driving hours.

« Lack of required rest breaks in driving records.

* Inconsistent or missing log entries.

* Testimony from the driver or witnesses indicating fatigue.

How to Gather Evidence of HOS Violations

If you suspect that HOS violations contributed to your accident, collecting evidence is essential.
Consider the following steps:

1. Obtain the Driver's Log: Request the truck driver’s logbook or electronic logging device
(ELD) records, which should detail their driving hours and rest breaks.

2. Collect Witness Statements: Gather contact information and statements from witnesses who
may have observed the driver’s behavior before the accident.

3. Consult Accident Reports: Review police reports for any mention of HOS violations or driver
fatigue.

4. Check Company Records: Investigate the trucking company's compliance history with HOS
regulations.

Legal Actions Following an Accident Involving HOS Violations

If you have been involved in a truck accident due to HOS violations, you may be entitled to
compensation. Here’s how to take legal action:

1. Seek Medical Attention

Your health is the priority. Ensure you receive medical care for any injuries sustained in the accident.
Keep records of all medical treatments, diagnoses, and expenses, as these will be critical for your
case.

2. Consult a Personal Injury Lawyer

Hiring a lawyer experienced in truck accidents and HOS violations is essential. They can help you
navigate the complexities of your case, gather evidence, and negotiate with insurance companies.
Look for a lawyer who:

* Specializes in personal injury and truck accident cases.

* Has a track record of successful settlements or verdicts.
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» Offers a free initial consultation.
3. File a Claim

Your lawyer will assist you in filing a claim against the responsible parties, which may include:

 The truck driver.

* The trucking company.

« Other patrties involved in the accident, such as vehicle manufacturers if a mechanical failure
contributed to the crash.

4. Prepare for Negotiations

Once a claim is filed, be prepared for negotiations with insurance adjusters. Your lawyer will work to
ensure that you receive fair compensation for:

» Medical expenses.
» Lost wages.

* Pain and suffering.
 Property damage.

State-Specific Nuances in HOS Violations

While HOS regulations are federal, individual states may have additional rules or nuances. Here are
a few examples:

California

California has specific requirements for logging hours and breaks that may differ from federal
regulations. Additionally, the state has strict penalties for violations, including potential criminal
charges for severe infractions.

Texas

Texas follows federal HOS regulations but also has its own set of laws governing commercial
trucking and liability. Understanding Texas law will be crucial for any claims or lawsuits.

New York

New York has unique traffic laws and insurance requirements that can impact truck accident claims.
It's vital to consult with a local attorney who understands these intricacies.
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Compensation for HOS Violation Cases

Compensation in HOS violation cases can vary significantly based on several factors. Here’'s what to
consider:

Types of Compensation

* Economic Damages: These cover tangible losses such as medical bills, rehabilitation costs,
and lost wages.

* Non-Economic Damages: These compensate for intangible losses like pain and suffering,
emotional distress, and loss of enjoyment of life.

* Punitive Damages: In cases of gross negligence, punitive damages may be awarded to
punish the responsible party and deter similar conduct in the future.

Factors Influencing Compensation Amount

*» The severity and permanence of injuries.

» The extent of medical treatment required.

» The impact on your ability to work and earn income.

» The degree of negligence demonstrated by the truck driver or trucking company.

Common Defenses Against HOS Violation Claims

When pursuing a claim for HOS violations, be aware that the responsible parties may raise defenses,
including:

* Driver Error: They may argue that the driver was not negligent or that the accident was
unavoidable.

* Mechanical Failure: They might claim that the accident resulted from vehicle malfunction
unrelated to driver hours.

 Contributory Negligence: They may assert that your actions contributed to the accident,
potentially reducing their liability.

Conclusion

Understanding Hours of Service violations is crucial for anyone involved in a truck accident. If you
believe that a truck driver’s fatigue or violations of HOS regulations contributed to your injuries, take
the necessary steps to protect your rights. Consult with an experienced personal injury lawyer who
can guide you through the legal process, help gather evidence, and fight for the compensation you
deserve.
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Remember, you are not alone in this process. With the right legal support, you can navigate the
complexities of your case and work towards obtaining the justice you need. Don’t hesitate to reach
out for help, and take the first step towards healing and recovery.

FutureStarr Legal Team
About the Author: The FutureStarr Legal Team

With decades of experience in truck accident litigation, our team provides data-driven insights to help
victims navigate their claims and secure the compensation they deserve.
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How to use this guide

This content is educational and helps readers understand common truck-accident claim issues. It is
not legal advice.
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