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Introduction

This memorandum provides an in-depth analysis of the crucial aspects of semi truck accidents,

focusing on the importance of obtaining legal counsel immediately following such incidents. It will

address federal regulations governing trucking, liability considerations, evidence preservation

strategies, potential damages, and frequently asked questions.

Federal Regulations (FMCSA)

The Federal Motor Carrier Safety Administration (FMCSA) establishes regulations that govern the

operation of commercial motor vehicles, including semi trucks, to ensure safety on highways.

Understanding these regulations is essential for litigation stemming from truck accidents.

Hours of Service

FMCSA regulations dictate the maximum number of hours a truck driver can operate before

mandatory rest periods. These regulations are designed to combat driver fatigue, a significant factor

in many truck accidents. For instance, a driver must not exceed:

11 hours of driving after 10 consecutive hours off duty.

60/70 hours on duty in 7/8 consecutive days.

Failure to adhere to these regulations can result in liability for the trucking company and driver, as it

demonstrates negligence in maintaining safe driving practices.

Vehicle Maintenance

FMCSA mandates that commercial vehicles undergo regular maintenance and inspections to ensure

roadworthiness. Trucking companies must maintain detailed records of these inspections. Non-

compliance can lead to liability for any accidents caused by vehicle defects.
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Driver Qualifications

Under FMCSA regulations, drivers must possess a valid Commercial Driver’s License (CDL) and

meet specific qualifications, including medical certifications. If a driver lacks the necessary

qualifications, it can establish negligence on the part of the trucking company.

Liability Analysis

Determining liability in semi truck accidents requires a thorough analysis of the facts surrounding the

incident, including the actions of the truck driver, the trucking company, and any third parties

involved.

Negligence

Negligence is the cornerstone of liability in truck accident cases. To establish negligence, the plaintiff

must prove the following elements:

Duty of Care: The trucking company and driver had a legal obligation to operate the vehicle

safely.

Breach of Duty: The driver’s actions constituted a breach of that duty, such as violating

FMCSA regulations.

Cause: The breach directly caused the accident.

Damages: The plaintiff suffered actual damages as a result of the accident.

Common breaches include exceeding hours of service limits, inadequate vehicle maintenance, and

lack of proper training.

Vicarious Liability

Trucking companies can be held vicariously liable for the actions of their drivers if those actions

occur within the scope of employment. This principle allows victims to pursue claims against the

employer, who may have deeper pockets than the individual driver.

Comparative Negligence

In some jurisdictions, comparative negligence may apply, allowing the defendant to argue that the

plaintiff shares some responsibility for the accident. This can reduce the damages awarded based on

the plaintiff’s degree of fault.

Evidence Preservation

Preserving evidence is critical in truck accident litigation. This includes collecting and securing

documentation, physical evidence, and witness testimonies that support the case.
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Key Evidence Types

Accident Reports: Police reports provide an official account of the accident and can be crucial

in establishing liability.

Driver Logs: Hours of service logs can demonstrate compliance or violations of FMCSA

regulations.

Maintenance Records: These documents show whether the trucking company properly

maintained the vehicle.

Black Box Data: Event data recorders can provide critical information about the truck's speed,

braking, and other performance metrics leading up to the crash.

Witness Statements: Eyewitness accounts can corroborate the events surrounding the

accident.

Attorneys should act swiftly to send preservation notices to all parties involved, as evidence can be

lost or destroyed over time.

Damages

In the context of semi truck accidents, damages can be categorized into economic and non-

economic damages.

Economic Damages

Economic damages are quantifiable monetary losses resulting from the accident. These may include:

Medical Expenses: Costs of treatment for injuries sustained in the crash.

Lost Wages: Compensation for time missed from work due to injuries.

Property Damage: Costs to repair or replace the damaged vehicle.

Non-Economic Damages

Non-economic damages, while more subjective, are equally important. They may include:

Pain and Suffering: Compensation for physical pain and emotional distress caused by the

accident.

Loss of Consortium: Damages awarded for loss of companionship or relationship due to the

injuries.

Determining the appropriate amount for damages requires a detailed analysis of the evidence and an

understanding of local laws, including caps on damages in certain jurisdictions.
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FAQ

Q1: How soon should I consult a semi truck crash attorney after an accident?

A1: It is advisable to consult an attorney as soon as possible, ideally on the same day as the

accident, to ensure evidence preservation and to understand your legal rights.

Q2: What information should I gather at the accident scene?

A2: Gather names and contact information of witnesses, photographs of the scene, vehicle

damages, and any available police report details.

Q3: Can I sue the trucking company if the driver was at fault?

A3: Yes, trucking companies can be held vicariously liable for their drivers' actions if those actions

occurred within the scope of employment.

Q4: What types of damages can I recover after a truck accident?

A4: You may recover economic damages (medical expenses, lost wages) and non-economic

damages (pain and suffering, loss of consortium).

Q5: How do I prove negligence in a truck accident case?

A5: Proving negligence requires demonstrating that the trucking company or driver breached their

duty of care, which directly caused your damages.
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